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DECISION ON PETITION 



This is a decision on the Petition Under 37 CFR 1.53(e) (2), filed 
April 3, 2002, in response to a Notice to File Missing Parts of 
Nonprovisional Application. 

Application papers in the above-identified application were filed 
on January 14, 2002. On February 11, 2002, the Office of Initial 
Patent Examination mailed a Notice to File Missing Parts of 
Nonprovisional Application, indicating January 14, 2002, as the 
filing date, but noting that Figure 6 described in the 
specification appeared to have been omitted from the application. 
The Notice set a two-month period for reply, with extensions of 
time available under 37 CFR §1.136 (a). 

In response, Petitioner filed the instant petition and 
Preliminary Amendment omitting the reference to Figure 6 in the 
specification . 

The Manual of Patent Examining Procedure ("MPEP"), § 601.01(g) 
states that if an application is filed without all of the drawing 
figure (s) referred to in the specification, a "Notice of Omitted 
Item(s)" is mailed indicating that the application has been 
accorded a filing date, but is lacking some of the figures of 
drawings described in the specification. 

The mailing of a 'Notice of Omitted Item(s)' will permit the 
applicant to either: (1) promptly establish prior receipt in the 
USPTO of the drawing (s) at issue (generally by way of date- 
stamped postcard receipt (MPEP 503)) (by filing a petition under 
37 CFR 1.53); (2) promptly submit the omitted drawing (s) in a 
nonprovisional application and accept the date such submission as 
the application filing date (by filing a petition under 37 CFR 
1.182); or (3) "accept the application as deposited in the USPTO 
[and not] respond to the 'Notice of Omitted Item(s)'", thereby 
constructively accepting the application as deposited with this 
Office. Amendment of the specification is required ... to 
cancel all references to the omitted drawing [s] . . . ." See MPEP 
601.01 (g) . 

In this instance, Petitioner elected option (3) . 
Accordingly, the petition is GRANTED . 

However, since the application as filed described a Figure 6, and 
no drawing labeled Figure 6 was present on January 14, 2002, the 
application was prima facie incomplete. See MPEP 506 and 
608 01(f). Thus, the petition and the petition fee were necessary 
to correct applicants^ filing error. Therefore, the petition fee 
will not be refunded. 
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The application is being returned to Technology Center AU 2833 
for processing of the Preliminary Amendment. 

Telephone inquiries specific to this decision should be directed 
to Petitions Attorney Derek L . Woods at (703) 305-0014. 



BeverlyM. Flanagan 
Supervisory Petitions Examiner 
Office of Petitions 




Derkk "IT. ""Woo'cls 
Petitions Attorney 
Office of Petitions 



The United States Patent and Trademark Office 
has changed certain mailing addresses! 



Use the address provided in this flyer after May 1, 2003 for any correspondence with the 
United States Patent and Trademark Office (USPTO) in patent-related matters to 
organizations reporting to the Commissioner for Patents. 

DO NOT USE the Washington DC 20231 and P.O. Box 2327 Arlington. VA 22202 addresses 
after May 1, 2003 for any correspondence with the USPTO even if these old addresses are 
indicated in the accompanying Office action or Notice or in any other action, notice, material, 
form, instruction or other information. 

Correspondence in patent-related matters to organizations reporting to the Commissioner 
for Patents must now be addressed to: 



Special Mail Stop designations to replace Special Box designations 

Also effective May 1, 2003, the USPTO is changing the special Box designations for 
Patents and Trademarks to corresponding Mail Stop designations (e.g., "Box 4" will now be 
"Mail Stop 4"). 

For further information, see Correspondence with the United States Patent and Trademark 
Office, 68 Fed. Reg. 14332 (March 25, 2003). A copy of the Federal Register notice is available 
on the USPTO's web site at http://www.uspto.gOv/web/menu/current.html#reqister 

A listing of specific USPTO mailing addresses (See Patents - specific) will be available 
on the USPTO's web site on April 15, 2003 at http://www.uspto.gov/main/contacts.htm 

Persons filing correspondence with the Office should check the rules of practice, the Official 
Gazette , or the Office's Internet Web site ( www.uspto.gov ) to determine the appropriate address 
and Mail Stop Designation (if applicable) for all correspondence being delivered to the USPTO 
via the United States Postal Service (USPS). 

Questions regarding the content of this flyer should be directed to the Inventor Assistance 
Center at (703) 308-4357 or toll-free at 1-800-786-9199. 
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